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1) OBECNE PODMINKY PRO PODANI
ZADOSTI

prijem zadosti od 6.4.2020, fakticky je vSak
mozno podat zddost az poté, co skutecné
dojde k vyplaceni mezd, resp. ndhrad mezd
zaméstnanctim

obdobi uznatelnosti nakladd: 12.3.2020 -
3042020 (dle vyvoje  predpoklady
prodlouzeni také na kvéten 2020)

pfispévek na ndhrady mzdy v pfipadé
prekazek strané
zamestnance ¢i na strané zaméstnavatele

vzniku vpraci na

a) zaméstnanci v karanténé; za karanténu
je pro tyto ucely povazovano také
nafizeni izolace dle § 2 odst. 6 zdkona o

ochrané vefejného zdravi,
eNeschopenka v pfipadé, Zze v poli
.profese”  je  vyznafeno  slovo

,karanténa” a nafizeni karantény

prislusnym orgdnem v zahranici;

b) nemoznost pridélovat préci

vsouvislosti s vydanim  krizovych
usneseni vlady CR a mimotadnych
opatfeni organti ochrany vefejného
zdravi (uzavieni ¢i omezeni provozu) -
opatfeni pfijatd usnesenimi vlady
navazujicimi na usneseni vlady ¢. 194
ze dne 12.3.2020 (vyhlaseni nouzového
stavu), mimorddnd opatfeni nafizena
ministerstvem podle
zédkona o ochrané vefejného zdravi a

zdravotnictvi

1)

GENERAL CONDITIONS FOR

SUBMISSION OF APPLICATION

acceptance of applications from 6.4.2020,
actually it is possible to submit the
application only after the wage, resp. the
wage compensation is paid to the
employees

period of eligibility of costs: 12.3.2020 -
30.4.2020 (presumption of prolongation
also to May 2020 according to
development)

contribution for wage compensation in case
of obstacles at work on the side of
employee or employer

a) employees in quarantine; also order of
isolation according to section 2
paragraph 6 of act on protection of
public health, “eNeschopenka” in case
the word “quarantine” is marked in the
field “profese” and in the
quarantine is ordered by competent
authority abroad are considered to be
quarantine for this purpose;

case

b) impossibility to allocate work in
connection with crisis measures of
government of Czech Republic and
extraordinary measures of authorities
of protection of public health (closure
the
adopted by government
194 from 12.3.2020
(announcement of emergency state),
extraordinary measure ordered by the
Ministry of Health according to act on

or limitation of operation) -
measure
resolution No.
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mimofadnd opatfeni nafizend jinymi
organy ochrany vefejného zdravi
(zejména krajské hygienické stanice);

¢) nemoznost pridélovat praci (ostatnim
zameéstnanctim) v pfipadé
karantény, nemoci, péce o dité ¢i i
nemoznost dostat se do zaméstnani
(napf. cizinci)

narizeni

u vyznamné casti
zaméstnanctt (30% a vice);

d) nemoznost pridélovat préaci z davodu
omezeni dostupnosti vstuplt (surovin,
vyrobkd, sluzeb) nezbytnych k ¢innosti;

e) nemoznosti pridélovat préci z davodu

omezeni poptavky po  sluzbéch,
vyrobcich a jinych  produktech
zaméstnavatele (Castecna
nezameéstnanost).

Skutecnosti  prokazujici vazbu vzniku
konkrétni prekazky na epidemiologickou
situaci nebudou po
k posouzeni

zaméstnavateli

opravnénosti  poskytnuti

prispévku vyzadovany
o piispévek je mozné Zadat

a) k caste¢né kompenzaci nahrady mezd

zaméstnanci  ucastni
dichodového

pojisténi dle ¢eskych pravnich predpisti

b) pokud jsou
nemocenského a

¢) zaméstnanci nebyla ddna ke dni podani
vyuctovani vypovéd, ani neni ve

protection of public health and
extraordinary measures ordered by
other authorities of protection of public
health (especially regional hygienic
stations) ;

c) impossibility to allocate work (to other
employees) in case of order of
quarantine, sickness, care for a child or
impossibility to get to work (e. g.
foreigners) at substantial part of the
employees (30% and more);

d) impossibility to allocate work because
of limitation of availability of inputs
(material, products, services) necessary
for activity;

e) impossibility to allocate work because
of limitation of demand for services,
products and other articles of the
employer (partial unemployment).

Facts proving the connection between the
specific obstacle and the epidemiologic
situation shall not be demanded from the
employer to judge the justification of
provision of the contribution

It is possible to ask for the contribution

a) For partial compensation of wage
compensations

b) If the employees are part of sickness
and pension insurance according to
Czech law

c) The notice of termination has not been
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vypovédni dobé, s vyjimkou vypovédi
dle § 52 pism. g) a h) zdkoniku prace
(porusovani povinnosti)

d) pokud zaméstnavatel zaméstnanctim
skutecné vyplatil mzdy, resp. ndhrady d)
mezd, a fadné z nich odvedl pojistné na
vefejné zdravotni pojisténi a na socialni
zabezpeceni a pfispévek na statni
politiku zaméstnanosti za zaméstnance
a za zaméstnavatele.

e piispévek mohou Zzadat také

a) agentury prace, byl-li pracovni pomeér
zaméstnance, na néjz ma byt prispévek a)
poskytovan, sjednan pred 12.3.2020, a
bude-li trvat po celou dobu trvani
Programu Antivirus (tj. nejméné do
30.4.2020, pravdépodobné vsak az do

31.5.2020)
b) zaméstnavatelé, ktetd jsou
zaméstnavateli uznanymi za b)

zaméstnavatele na chranéném trhu
préce (zaméstnavatelé, kteti
zaméstnavaji vice nez 50 % osob se
zdravotnim postizenim z celkového
poctu svych zaméstnancti a se kterymi
Utad préace uzavtel pisemnou dohodu
o jejich uznani za zaméstnavatele na
chrénéném trhu prace), v piipadé, ze
nebudou v pfislusném kalendafnim
mésici Cerpat piispévek na tuhradu
mzdovych nakladd

e piispévek neni mozné poskytnout

given to the employee as of the day of
submission of billing, and such
employee is not in notice period, except
for notice of termination according to
section 52 letters g) and h) of Labour
Code (breach of obligations)

If the employer paid the wages, resp.
wage compensations to the employees,
and also duly paid the premiums for
public health insurance and social
insurance and contribution to state
politics of employment for the
employee and the employer.

e The contribution may be asked also by

Work agencies, if the employment of
the employee, for which the
contribution should be provided, was
concluded before 12.3.2020, and if it
continues for the whole period of
Program Antivirus (i. e. at least until
30.4.2020, probably until 31.5.2020)

The employers that are accredited as
employers on protected work market
(employers employing more than 50 %
persons with disability from the whole
number of their employees, who
concluded the written agreement on
their recognition as employers on
protected work market with the Labour
Office), in case they do not draw the
contribution on payment of wage costs
in the relevant calendar month

Stranka 3z 9




BBV

BrozZ - BrozZ - Vala

advokédtni kanceldf s.r o.

www.bbv-ak.cz
www.czechvisalawyer.cz

LEGAL UPDATE
COVID-19 - PROGRAM ANTIVIRUS - manual/ PROGRAM
ANTIVIRUS - manual

a) na dhradu nahrad platli, na dhradu
nakladd vzniklych na zdkladé dohod o
provedeni préce ¢i o pracovni ¢innosti

b) za zaméstnance, na kterého
zaméstnavatel obdrzel jiny prispévek

od Utadu prace

c) vptipadé, ze ndhrada mzdy je kryta
jinymi vefejnymi rozpocty (ze statniho
rozpoctu, rozpoctu tzemnich

celkd,

samospravnych

samospravnych
tzemnich

vyssich
celkd,
strukturalnich a
investicnich  fond®, popf.
programi a projektd EU ¢i jinych
vefejnych zdrojti)

Evropskych
zjinych

d) v pfipadé, Zze zadatel je v likvidaci ¢i je
na jeho majetek veden konkurz

e) v pfipadé, ze zadateli byla v obdobi 3
let pfed podanim Zz&dosti uloZena
pokuta za umoznéni vykonu nelegalni
prace podle § 5 pism. e) bodu 3 zdkona
0 zamestnanosti.

The contribution may not be provided

a) For payment of pay (“plat”), for
payment of costs on the basis of work
agreement or agreement on working

activity

b) For the employee, for which the
employer has received any other
contribution from the Labour Office

c¢) In case the wage compensation is
covered by other public budgets (state
budget, budget of territorial self -
governing units, higher territorial self -
governing units, European structural
and investment funds, eventually from
other programs and projects of EU or
other public resources)

d) If the applicant is in liquidation or if a
bankruptcy is declared on its assets

e) If the penalty for enabling the execution
of illegal work according to section 5
letter e) point 3 of employment act has
been imposed within 3 years before
submission of application.

2) PODANI A VYRIZENI ZADOSTI

zadost bude mozno podat prostfednictvim
webové aplikace, datovych schranek, piip.
e-mailem  suznavanym elektronickym
podpisem, a to Utadu prace piislusnému

dle sidla zamé&stnavatele
zadosti se

po vyplnéni automaticky

2) SUBMISSION AND PROCESSING OF
APPLICATION

It shall be possible to submit the
application through web application, data
box, eventually be e-mail with recognized
electronic signature, to the Labour officer

authorized according to the employer’s seat

After completing the application the
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generuje dohoda, kterd je odeslana
soucasné se zdadosti; za wuzavienou je
povazovana az v pfipadé jejtho podpisu ze
strany Ufadu prace a zaslani datovou
schrankou ¢i  e-mailem suzndvanym
elektronickym podpisem; Utad prace nenf
dohodu podepsat,
splnény podminky a dolozeny potfebné
prilohy.

povinen nejsou-li

prilohy zadosti:

a) doklad o bankovnim uc¢tu (na néjz ma
byt ptispévek zaslan)

b) plnd moc (v pfipadé, ze zaddost neni
podévana zaméstnavatelem, resp. jeho
statutarnim zastupcem)

c) vyuctovani na formuléfi pro piislusny
rezim, kde bude wuveden seznam
zaméstnanct a jejich rodnych ¢isel nebo
evidencnich ¢isel pojisténcht (neni-li
udéleno rodné ¢islo), na které pozaduje
prispévek; soucasti je cestné prohlaseni
0 vyplacenych nahradach a

provedenych odvodech, jakoz i cestné
prohlaseni, Ze vynalozené mzdové
prosttedky, které jsou predmétem
nejsou  kryty
vefejnymi rozpocty

vyuctovani, jinymi

d) v pfipadé uzavteni ¢i omezeni provozu
v dasledku  mimoradnych opatieni
uvedeni prislusného krizového opateni
(usneseni vlady) ¢ mimotfadného
opatfeni Ministerstva zdravotnictvi ¢i
organu ochrany zdravi, podle kterého

agreement shall automatically generate,
and this is sent together with the
application; the agreement is considered
concluded only in case of its signature by
the Labour Office and sending by databox
of e-mail with recognized electronic
signature; the Labour Office is not obliged
to sign the agreement, if the conditions are
not met and the necessary annexes are not
attached.

Application annexes:

a) Proof of bank account (on which the
contribution should be sent)

b) Power of attorney (if the application is
not submitted by the employer, resp. its
statutory body)

c) Billing on the form for relevant regime,
where the list of employees with their
personal ID number or evidence
numbers of insured person (if the
personal ID number is not given),

which the employer asks the
contribution for, shall be filled in; the
statutory  declaration on = paid

compensations and paid contributions,
as well as statutory declaration that the
wage means that are subject of billing
are not covered by other public
budgets, shall be part of billing

d) In case of closure or limitation of
operation  as  consequence  of
extraordinary measures the relevant
crisis measure (government resolution)
or extraordinary measure of Ministry of
Health or other authority of public
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musel byt uzavien ¢i omezen provoz
(¢islo pfisluseného usneseni ¢i €. j.
prislusného dokumentu).

Chyby v zadosti bude umoznéno napravit;
zadost bude mozno podat opakovaneé.

Pro naslednou ¢i prabéznou kontrolu je
nutno pfipravit rovnéz

a) Pracovni smlouvy
b) Vnitini predpisy ¢
s odborovou organizaci

dohody

dle § 209
zakoniku préace

c¢) Doklady o vzniku prekdzky v praci
(nafizeni karantény, izolace, péce o
dité)

d) Mzdové listy a evidenci dochazky

e) Vypisy zuctu prokazujici vyplatu
mezd, ndhrad mezd a pfislusnych
odvodt

f) Vpfipadé  prostoje ¢ castecné

nezaméstnanosti doklady prokazujici
vypovézeni zakazek, snizeni odbytu,
omezeni dopravy, apod.
Utad préce po obdrzeni vytétovani ovéiuje
u Ceské spravy socialniho zabezpeceni, zda
zaméstnanci jsou skutecné zaméstnanci

zaméstnavatele pomeéru
spliujici

Vv pracovnim
vyse  uvedené
v pfipadé nesrovnalosti vyzva k vysvétleni
¢i dolozeni dokladti

podminky;

health protection, according to which
the operation must have been closed or
limited must be mentioned (by number
of relevant decision or file number of
relevant document).

It shall be possible to correct the mistakes
in the application; the application may be
submitted repeatedly.

It is also necessary to prepare, for the
follow-up or continuous inspection

a) Employment contracts

b) Internal regulations or agreements with
trade union according to section 209 of
Labour Code

c¢) Documents on creation of obstacle at
work (order or quarantine, isolation,
care for a child)

d) Payroll sheets and attendance records

e) Statements of account proving payment
of wages, wage compensations and
connected contributions

f) In idle
unemployment documents
termination of contracts, decrease in

case of time of partial

proving

sales, limitation of transport, etc.

After receipt of the billing the Labour
Office checks at Czech Social Security
Administration if the employees are really
employed at the employer and fulfil the
above-mentioned conditions; in case of
discrepancies the employer should be
asked for explanation and submission of
proves
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Pfispévek bude po ovéfeni vyplacen na
ucet zaméstnavatele

The contribution shall be paid to the
employer’s account after verification

3) KONTROLA

bude
plosna,

Kontrola pribézna a zejména
Statnim
ufadem inspekce prace, piipadné také

Finanénimi afady

naslednd, provadéna

Umyslné zneuziti piispévku mize byt
klasifikovéano jako trestny ¢in

Poruseni  podminek  dohody  bude
divodem pro vraceni pfispévku a miize
byt

rozpoctové kazné

povazovano také za poruSeni

kontrola vyse uvedenych dokladt

Kontrola stanoveni prekdzky v praci -
chybné stanoveni prekdzky v praci neni
porusenim dohody o poskytnuti piispévku,
byla-li

skutec¢né

ndhrada mzdy zaméstnanci
vyplacena, pfipadné sankce
za poru$eni pracovnépravnich predpist je
viak v této souvislosti kontrolni organ
opravnén stanovit.

3) INSPECTION

The inspection shall be continuous and
especially follow-up, areal, done by State
Labour Inspection Office, eventually Tax
Offices

Intentional Abuse of contribution may be
classified as a crime

Breach of conditions of the agreement shall
be the reason for return of the contribution
and may be also regarded as breach of
budget discipline

Inspection of the above-mentioned

documents

Inspection of the statement of obstacle at
work - wrong statement of obstacle at
work is not considered breach of agreement
on provision of the contribution, if the
wage compensation was really paid to the
employee, but the relevant authority is
entitled to impose sanction for breach of
labour law.

4) USKALI

dohoda ani potfebné formulafe dosud
nejsou zvefejnény, po jejich zvefejnéni
(zjisténi obsahu) doporucujeme provést
dtikladnou
vhodnosti a vyhodnosti vyuziti daného
prispévku  sohledem na pfipadnou
nemoznost uplatnit naroky na nahradu

interni analyzu moznosti,

Skody a dalsi okolnosti (spInéni podminek,

4) PITFALLS

neither the agreement nor the necessary
forms have been published yet, after their
publication (finding out their content) we
recommend to make thorough internal
analysis or possibility,
advantageousness  of

suitability and
use of the
contribution with regard to the possible
impossibility of claiming the damages and
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mozné sankéni dopady, riziko povinnosti
vratit poskytnuty piispévek, apod.)

e nutno postupovat dtsledné vsouladu se
zakonikem préace a takto i stanovit spravné
prekazku vpraci - za nedodrzovani

pracovnépravnich pfedpistt hrozi sankce

dle zakona o inspekci prace (pfi nespravné
stanovené  prekdzce resp.
nespravném vyplaceni nahrady mzdy hrozi
pokuta az do vyse 200.000,- K¢&; nespravné
stanovend piekazka v praci vsak neni
divodem pro vraceni piispévku, pokud
byla zaméstnanci

vyplacena)

V praci,

ndhrada  mzdy

e v ptipadé nasledné kontroly dokladi riziko
povinnosti vratit poskytnuty piispévek
z divodu nesplnéni podminek

other  circumstances  (fulfilment  of
conditions, possible sanctions, risk of
obligation to return the provided

contribution, etc.)

e it is necessary to proceed thoroughly in
accordance with Labour Code and to state
the obstacle at work right - there is a risk of
sanctions according to the act on labour
inspection for breach of labour law (when
the obstacle at work is stated wrongly,
resp. the wage compensation is paid
wrongly, there is a risk of penalty of up to
CZK 200.000,-; wrongly stated obstacle at
work is not a reason for return of the
contribution, if the wage compensation was
paid to the employee)

e in case of follow-up inspection there is a
risk of obligation to return the provided
breach  of

contribution because of

conditions

Pro dalsi informace doporucujeme sledovat
webové  stranky  Ministerstva price a
socidlnich véci:

http:/ /www.mpsv.cz

For Further information we advise to watch
the web pages of Ministry of Labour and Social
Affairs:

http:/ /www.mpsv.cz

Tento dokument slouZi pouze pro obecnou
informaci o nastinéné problematice, informace
vném obsaZené maji jen informativni
charakter a neslouzi k jakékoli odborné
poradé. Tyto informace nemohou vzit v fivahu
specifické okolnosti a potieby urcitijch osob a
neni z nich mozné vyvozovat konkrétni prdava
a povinnosti Zddného subjektu ani Zddné
konkrétni pravni zdvéry. Jakékoli konkrétni
kroky  doporucujeme vidy  konzultovat
s ohledem na konkrétni okolnosti. V ptipadé
jakychkoli dotazii kontaktujte, prosim, nasi

This document is meant only for general
information on the subject matter, information
contained within has informative nature and
shall not serve as professional advice. Such
information may not take into account specific
circumstances and needs of certain persons and
any rights or obligations or any specific legal
conclusions may not be deduced from them.
We recommend to always consult any specific
steps with regard to specific circumstances. In
case of any questions please contact our office.
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kancelar.
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